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( nines now the Plainliff. ilie Commonwealth of Kentucky OfTice of the Seeretai \ nf 
Slate, r\ rc/. Alison Lundergan Grimes, in her official capacity as Secretary of State (“'Flaintifl^' 
(u "ihe Olliee n{ the Scerelar\- of Stale”), by and through counsel, and brings this action lor a 
declarati.ui ot nghi.s against Delendanis. Jared Dearing (''Dearing”) and Jennder Seutehfield 
('‘ScLitchlleld and. together with Dearing. ■‘Delendanis”), 

N ATURE OF ACTION 

i I his is a complaint lor a declaration oj rights, governed by the Kentucky 

Dcl Liraini \ Jiklgmeni .Act. KRS 41 S.OIO. a sccj. and KentLick\ Rule ol Civil Procedure 5~, 

KRS 418.f)4n pro\ tde> this Ccmri with authority "make a bindmu deelaiaiion nj 
rights, wliethei ni ru.it con.sct[uenlial relief ].s or could be a.sked hen a contros ersy exi.sts, 

■' lleie. an actual and justiciable controversy exist.s with respect to the leuai riuhi id 
iliL CIIIrc (d the Secielary of .State to access Kentucky s VOicr Reinstration Svslem ("VKS”) 


because Dclendanis- who are. rcspeclively, hxccutive Director and Assistant to the L:\eeuti\'e 
Director ol the Kenuicky State Board of Elections ("SBh") -ha\e repeatedly advanced the 
ieyailv eroaieou', posiimn that the f)!fice of llie Sceretarv ol Slate should he rc.stneted from 
ticee>siiiy the \'KS. 

4. ( ontrary to Defendants' mistaken belief, the Office of the Seeretarv of State i.s 

leeallv entilied to acees,-. the VRS pursuant to federal and Kentucky law. Indeed, acecs-. is 
neeesstirv to perform the duties imposed on the Seeretarv-of State hy federal and Kentuckv law, 

I lie Seeretarv of Slate s right to access the \’RS ha.s been reaffirmed by a unanimous resolution 
pas.-^ed lyv the Sffl,. A consent decree entered into by the Secretary cd'Slate tind the I niled Slates 
Department of .luslice iii Jiidicia! Halch. Inc. e Alison Lum/cr^an Ortnics. cl <//.. Case No. D I 7- 
cv-i)o()04. I '.S District Court for the h.aslem District of Kentucky, 1 rankfori Divi.sion. lurther 
affirms tliai. as the (‘ominonweaith's Chief Election Official, the Seeretarv of State is neeessanlv 
required !o access Kentucky's \'RS. 

.7 Defendants' erroneous pi'sition that the Office of the Secretary of Stale has acted 
inappropriaielv m aece.ssing the \'RS is inconsistent with both federal and Kentuckv law. as w ell 
to the unanimous residution of the SBE reaffirming the Seeretarv of' Stale's right to aece.^s tlie 
\'RS, Defendants' repealed incorrect comments have caused disharmony and confusion among 
iIk' (tffice of the Secretary of Stale and the SBEl, as well as the general [niblic. 

t'. Aeeordinglv . because of the importance of resolving this issue for b(Uh the current 
Seeretarv N administration and future administrations, the Office of the Seeretarv cd State seeks a 
declaration (d'rights that it is entitled as a matter of law to access the VRS. 


PARTIES 


I itiiDlilj IS the.’ ()fficc (.>1 tl)c Secrelarx of Stale of tlic Commonucaltli of 
KLiitiiLkx file Sccielary of State is a Constitutional state ollicer, pursuant to Seetion S] (p 
Kentuekv (•onstitution. Pursuant to KkS n7.015{2). the Secretary of State furllier ncia es as 
Thau of tlic SHI: and the Chief Pleciion Cjl'fleial of the Coniinoiiwealih of Kentucky. 

Defendant Jared Deaniie currently senes as llie Lxccutne Directf'r of the SHI,, 
appointed pursuant to KKS 117.1)25(1), Defendant Jennifer Seulehlicid currently .scia es as 
Assisuini lo ihe Executive Director of the SHE pursuant to KRS 1 17.()2.5(2), and is a lawyer for 
Ihe ( I'lnnhuiw ealth of Kentucky by laxeeutiye Order of the Cio\ ernor The SHE is a state aL'cncw 
rcspiMisible f.ai '■adnnnister[in”j ihe eleelion laws of the stale and supcr\ is[ing| registration and 
pureaiion of xoters within the stale" pursuant to KRS 11".01 5. r; sccj. KRS ]l".i.il5(l) Hie 
SBk consists of the Secretary of Stale and six members appointed by the Oovernor pursuant lo 
KRS 1 17.()Es(2). 'fhe SHE staff consists of an Exeeutix'e Director, who is the ••chief 
adniiiiisinitw e officer fc)r the btnird. an assistant "of a different political party than tlie dircclor. 
and a Inparti.'.ari staff sufficient to carry out its duties. KRS 1 l".02s( 1 ) and (2). 

JI KTSDK TION ANT) \ FM I 

^ (-ictuak justiciahle etiniroversy exists, and this C tiurt has suf>)eet niaitci 

jurisdiction (wer this action pursuant to KRS 418.040 and KRS 2.7.A,010, 

lo. \ enue is appropriate in this Court pursuant to KRS 452,405 and 452.480. because 
ihis action generally relates to a contro\ersy arrsing in Frankfort. Kentuckx' and the pritnarx 
offices i f the Defendants are located in frankforl. Kentuckw 


F\( rUAL BACKGROUND 


1. Alk'”atioiis by Defendant Deariii”. 

11 On August 27. 20] S. Dcleiidanl Dcaring w rote u letter addressed to the niemhers 
ol the Sr^i , (ilte "Letter"), A true tind curreel copy of the Lcltci is attached hereto as i-.xhihi i 1. 

12. Aiuong various other factually unfounded and legally incorrect claims. Defendant 
Dearing a>>erted in the Letter that employees of the (')fficc o) the Sccretaiw of State ha\c 
improper]}' accessed the \ RS system. Specifkall}'. Defendant Dearing claims that the 
SecTctai} ol Stiitc (SOS) stall continue to have access to tind use [\’R.Sj for ma|)]iropriate 
icasons. w inch include, but may not be limited to. the use ol \ ILS to look up potential Sl.lt' state 
employ ees during the interMCw process," Lxhib it 1. at i. Mr, Deal ing further claims "| Seeretarc' 
of State] siaff idunng my tenure) ha\ e looked up the \ oter registration and parte affiliation 
information ol current SBE staff and potential SBE staff dining then interview {iroeess, i hese 
employees include both merit and contracted employees." Id 

1-'’ 1 be Letter makes clear that Defendant Dearing mistakenly belieses that it is 

improper f(U' the Seeretarx' of State to ha\ e any access to the \ RS database. Indeed. Mr. [Dearing 
suggests that, neither former Secretary of State, Trey Grayson, nor his staff, had access to the 


voter rcf^istration database and yet Secretary Lundergan-Grimes has given herself this access 

and eontinualK uses it for inappropriate reasons." Id. (emphasis tickled). 

14, Defendant Scutchfield has failed tct correct the legal mismterprettitums of 
Defendant Dearing and. to the contraiw. has adcised SBE staff in a manner inconsistent with the 
right of the Secretary of State to access the V'RS. In the peidormance of then officitil duties. 
Defendants htuc nramiained the legal!) erroneous position that the Office of the Sccretaiw of 
Stale s access to the \’RS should he restricted. 
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15. 'I'he cillcgalioiis in ihc l.cttcr rchiied lo ihe SecrcUtry ol Slate’s access lo ihe VKS 
aic ha^ed upon DetendanN nnsappichension cd kxlcral aini Kciuuek\ law resianliriH ihc 
Scci cian ol Suite's dulies as the Cninnicaiw ealdi's C’hier Eleelmn Official and Chair of tlie SHE 

II. Hit Secretary of State’s Duties Under Federal and Keiituckv Law Require Access to 

the \ KS. 

Id. Ihe ( ninmnnwealth (d Kentucky is siihject In ihe retjuiiemenls of the National 
X'lMer Regl^t^atlon .Act of Idd" (-.W'RA”) and the Help America \’oie Act of 2(K)2 (-H.W'.A”). 

1 Ihe N\ RA \\as enacted “to establish j'lncedurcs that \^lll increase the nuniher (d 

ehuiide eiti/ens w'ho register to xote in elections for Federal office" while "ensur|ingj that 
accurate and cLirrent \ oter registration rolls are maintained.” 

18 Section Id (d the W R.A re(.|uirc.s eacli stale to designate a >tate officer as the 
Chief Ideelion f')f'ficiai. 

19. Fursuanl to KKS 117.015. the C’omnionweallh ul Kentucky has designated that 
the Seeretaiy of State serve as the ( hief Eleelmn Oflieitd lor the Coniinonwealth and Chair of 
the SBE. KRS I n.0i5 eontemplates that the Secretary of State and the SBE are interdependent. 
For example. SBE budget requirements are attached to the Secretary (d State’s office. 

-'A ihe Secreiai')' (d State, as (diief Election Offieia! and Chair of the SBE. i^ 
charged w ith ensuring Kentucky's compliance with the WR.A. H.AV.A. the \’cning Rights .Act (d 
1965 CARA'’), the Uniformed and Overseas (hti/ens Absentee Voting .Act of J9S(') 
("I 0( A\ .A ). and the Militaiy and Overseas \'oters Enipowernieni Act ol'200M ("MON’E"). 

2i. Pursuant to KRS 118.105. a scq. the Secretary of' State, as C'hief hdectmn 
Official and ( hair of the SBE. receives statements of candidacy and nominating petitions, 
canciiciate w ithdravval.^. and certifies names of candidates lor placement on Ihe ballot. 


— i^ui'suani u> KRS 11S.42 d( 4). ihc Sccrclar\ (4 Stale, as C luel Election Olllcial. 
leceivc.s certilicatioris (4Official vole totals after each election, 

2e. I he Secietar_\ c4 Slate a.s C'hief Election Official and (‘ban <4 the SBE. after each 
federal election cycle, certifies to tlie Election .Admiiiistialion ('oinmission (“E.^C"). Kentucky 
Ci'tei registration stalr^tics, voter turnout, and compliance with federal law. 

24 ,\dditionaii>. pursuant to KRS ! 16.1 12 aiul the N\'K.\. the Sf^E perf'orni-. regular 
maintenance uf tlte \ RS. including purges of voters w ho have died, been declared incompetent, 
and been conv icted (4 a felonv (4'jcnse under KRS 1 lo ! EE 

2::^, Accordingly, consistent with tlic olTicc's obligations under lederai and Kentuckv 
law. the Secrctarv of State as Chief Election Official rccjuircd to utili/c the \ RS bclorc. on. 
and aftei each election day and throughout the regular course of business to coordinate ciection 
incjiuncw and field eomplainls, do comply with these obligation^, the Office (4'the Secretary of 
Stale has obtained a read-only copv of the V'RS. which is regulariv updated bv SBE, 

_6. Section .0).'i(a)(I) (4 ifie EI.W A rec]uires that "each State, acting through the 
chief State election official, shall implement, in a uniform and nondLscnminatorv manner, a 
.''ingle. Liniforni, official, centrali/ed. interactive computerized staten'ide voter registration list 
defined, maintained, and administered at the .State level that cimtairis the name and registration 
irdormalion of every legally registered voter in the Stale and assigns a unique identifier to each 
legaliv registered voter in the Slate . ." (emphasis added). The statute continues. "Any election 

official in the State, including any local election official, may obtain immediate electronic 
access to the information contained in tlte computerized list ' kl.ixl Section .^i)d(a)( 1 )(v ) 


(emphasis added) 


- f'rior Ui Secretary (n inies' tenure a> Seerctarv ol'Slate, the \'RS existed cnlx in a 
inainlrame versKm, winch as a technical matter, could luit grant multiple user access. The current 
Iteration of the \ RS Miftware. which i>, technically capable ol providing muiiiple user access, as 

iccjLiiied [ _\ 11.W .\. was etCLiied duiing .Secretaix Ciiimes tenure in order to comply w ith 

II. W.A 

-8. Indeed, lederal and Kentucky taw expressly provide die Sccrettirv (d' State with 
ai^ccss tc' Ki.niuck\ > \ RS in order \o lullill the Seoetary s duties as CTiair of SHK and Chiel 
1,lection hdiicial hu the Commonwealth inirsuanl to the W'R.A. UOC.'WW. MO\'t 

and Kentucky staiuies, 

III. The State Board of Elections Expressly Reaffirms The Secretary of State's Ri^ht to 
Access the \ RS. 

1 he day after Defendant Dealing's puhlicalion .if his Letter, the SBh reaffirmed 
the Secretary of Slate's role as Kentucky■.^ Chief Election OffciaJ. which expressly requires the 
Seerctarx to luw c ticccss to the VRS, 

30 Specifically, on .August 2S. go IT The Commmiwcallh of Kentucky Stale Board 
(d Elections \ oted to approve a Resolmion Afjirmiive Kemuckv Sunc Board of fdccuons Stafiira^ 
and Oversiyh! (the -SBE Re.solution" ). A true and correct copy of the SBI-; Resolution is 
attached hciet(' as E.xlnbu 2 . 

-C. 1 he SBE Rescdution recites the Secretary of Slate's duties and obligations as 

Keniuck> s C had l-.lcciion ClTiciai under federal and Kentucky law set forth above. The SBE 
Resolution alsc' expressly reaffrms as follows: 

[ I HERE.AS. the Secretary oj State as Chief Election 
Cfficiu! atiliz.es State Board of hlections' systems, specifically the 
I ifter Befzistrati(tn System, up to, on, and after each election and 
throu<zlunit the rcf^iilar course (tf business, to coordinate election 
UJifuiries and field complaints; 


NOW. IHF.REI ORE. be il resolved the Board of Elections of the 
Commonwealth of Kentucky reaffirm expressly: 

Section I. That the Secretary of Slate, Chief Election Offieial and 
( hail of the Kentucky State Board of Elections, to eaiTy out the 
Board s statutory obligations and responsibilities in elections, is 
necessarily charged with the day-to-day oversight of regular 
operations of the Kentucky State Board of Elections and its staff 
including the Executive Director and the Assistant to the 
Executive Director, who serve at the pleasure of the Board, 

Section 2. 'fhat the Secretary of State, Chief Election Official, and 
Chair of the Kentucky State Board of Elections, to carry out the 
Board s statutory obligations and responsibilities in elections, is 
necessarily required to have access ta information in order to 
carry out and fuiftil the aforementioned state and federal 
statutory obligations. 

Section 3, The Executive Director is directed to timely and fully 
communicate to the Chair and the Kentucky Stale Board of 
Elections' mattcis that the E.xecutive Director seems of importance 
to the purview ol the Board in the thoughtful execution of the 
Board s statutory mission to oversee the fair administration of the 
election process. 

(emphasis added). 

-12. .Accordingly, the bipartisan members of the SBE have expressly reaffirmed the 

Secretary of Slate s right to access the VRS pursuant to both federal and Kentucky law. 

JV. The E S. Depnrtment of Justice Affirms The Secretary of State’s Role as Kentucky’s 
Chief Election Official and Responsibility for Kentucky’s Compliance With the 
WRA, Which Necessarily Requires Access to Kentucky’s VRS. 

33. The United Siate.s Department of Justice also affirmed the Secretary of Stale's 

right to access (he VRS in the matter oWhidicial Watch, Inc. v. Aiison Limclergan Grimes, ef al.. 

Case No, .v 1 7-CV-00094. in the U.S. District Court for the Eastern Di.strict of Kentucky. 

Frankfort Division (the "NyRA Lawsuit"), 
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-'>4 On N(i\cnil>c; 14, 2017, .kidicial Watch, a noi-for-prol'ii organization iliat files 
la\\:>Liiis i(t enic'rco compliance w ith lederal and stale lau.s concerning the pro\ision ol ^cco|d^. 
public iniegnpc. go\ ernrnein accounlabd)l>. and \ oling rights." filed the WKA Lawsuit aeainsi 
the ( ominonweallh ol Keniucky, the Secretary of State, and the then-iniermi Fxecutive Dncctoi 
and the ind!\ idual incmbei> ol the SBI:i. 

L'' On June 12. 2oi8. v\ ith the agreement of the Secretarc' (d Stale, the L'nitcd States 
DepaiHiiciii ol .lustice iiiieiAcned as a parly la the NVRA Lawsuit on behalf of the (ederal 
go\ crnineiil. 

oa On .luJ\- s. 20Ls, .ludicitil Watch, the I nited Slates Department of.lusliee. tind the 
Secretary ol Stale agreed lo enter a C onsent Decree (the “C'onsent Decree"). .A true and eorreei 
e(,'p_\ oi liic ( onsenl Decree i^ attached hereto as E.xhibit 2 . 4 he Secretar\ of Stale’s aureemeni t(' 
the C oiKcni Decree gieath expedited tiic icsolution ol the ease which oifien\'ise would ha\c 
been niired m (iiseoverv and hligation for months or vears. 

A Among oilici pnn L-,ions. the Consent Decree affirms that the Sceretarv oi Sitiie o 
the ( hiel f leeiion (.)llicial ol Kentucky, and iherefore is rc.sponsible for Kentucky’s compliance 
with the N\ K.\. 


Specilicall}. the Consent Decree slates: 

I he (. oininonwealth ol Kentucky, through its State Ifoard of 
LIcciions. IS responsible tor administering Kentucky's election laws 
and supcrx ising the registration and purging of registrants wiihin the 
Stale. KRS ^ 1 j ~,0] 5( 1 ). 1 he Secretary o( Stale is the ev oli'u to ciiair 
of the Keniuck\ State Board of Idcciions and Kentucky ’s chief'Suite 
cleciioii (dficial. and is responsible for coordinating the State's 
responsibiline.-. under the N'VRA. See 52 C.S.C. ^ 2{)5{J9; KRS 5 
in.015(2). 
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''■r As K.cniuck\'s Chid hleciion (')iricial responsible for KetUuck_\'s complianee 
wiih the W'RA. the Seereiar\ (^f Slate is neeessarily ret]uired te ha\ e access lo the \’KS in order 
lo eaiTN oul and (ullill the alorcmentioned slate and federal statutory oblinaiions. 

\ . Delendaiit Dearin^A Allej^ations Are F>roiit‘ous As A .Matter of Law. 

4(1 Delendanl Dealing alleges in his Letter that the Di'fiee of the Secretary of State 
iinpro]K’r! \ accessetl the \'RS lo delennine the parly affiliation of a job candidate. 

41 \'ol\Mthslanding that Dearing's allegation is factually inaccurate, the allegation is 
unsound a^ a matter of law. It would be proper for the Office of the Secretary of Stale to access 
\ RS data t'. 1 ensure that SBh staff are hired (ut a bipartisan basis, as required by Kentuck) law 

4d Pursuant to RKS 1 P025(2). SBL is rerjuired to "emplo}'. on a bipartisan basis a 
'.tail sufficient to cany out the duties as.signed to the board, including legal counsel and a 
training officer to pro\ ide as^lstance to the county clerks and the county b(>ards of elections in 
their training of precinct election officers,” (emphasis added). 

4 V Consistent w ith this requirement, the SBf: and the Office of the Secrelar}' of State 
^^ould be permitted to consider an applicant's party affiliation to ensure tiiat the SBf slatt are 
lured on a ''bipartisan basis" 

CLAIMS 
Count 1 

PeclaratorN Jud^jment Pursuant to KRS 418.040 

44 Plaintiff incorporates by reference each and every allegation prcwiously set forth 
in this ( oniplaint as if fully set forth herein. 

4^ fliere e.xists an actual and justiciable controv ersy w ith respect to the legal right of 
the Office of the Secretary of Stale to access Kentucky's VRS and to maintain a read-only copy 
of tlic \'RS. 
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I > I '1 S:;ilc. ( inel 1 :IcaliC'n 01 liciai aiKl ('hair la! ihc Si:!] . i - aia h!,,; 

!'■' a'.w-; .- iIk- \ KS in oixlcr I(' iuljil! slaUitdr}' opiiL’.aUons Dn'aiscd pu ’.he SccieUir-. ■'! Sia:a 
pii: i.a:,: i. ■ ladci a! and slaie iavN 

i 1 .)clcnrlant;s C(,)nliniie lo advance publicly llu: errnncoLis pusilicni iliat the Seciclai v 
■ ! S;aie ^ .ic>.'e:-.^ it' the \ RS should he I'cslricled. gi\ ine rise to a lUaticiahie Ci.iJitrcs’sci 

^ ' he ( Mice o! live Sccfclar) (>] Stale ciilillce lo a declaiainjii (P rcclil:- ili.a :ii die 

I'e:-!<irii;a;iee o; oliicial duties a^ the Commonwealth's Ch;ct'I lection Cflicta! anu ( hau o[ du 
"^l^h dll ( Mn e of the Secretary ol Slate is entitled as a matter ol law to aece.ss the VRS ami to 
maim.Ill, :: oe.id-onh, p\ o] die \ KS, 

he II Kl I'tiRI,:. Idamtill, ihe t)llice ol the Secretary ol .state, rc.^peetlulh. di.ii 

. m" 

I'.ilv': ;i!i ore.er c'cctariiig tliai the (tllice ol the Seeretius' ol Stale, as the Ca.tmnionwcah.lt'.'' 
( liiet 1.lection Ollieia! and (,’liair ul tlie Sldi:. is entitled as a matter of'lav\ to acces:^ the 
VRS vind to rnainlain a read-only copy ol the VRS in the pcrlornianee oT the oflieeds 
off'ii.'ial duties. 


I S'Lv.ei tills matter lor eari) iiearing pursuant tC' KRS dlS.Oi'i,'. 

Cram tjjc <')l'iicc <d'I'ne Seerctar> ol' State aiyv and all other rehei to wind; it m.r. 
.miided 



Daniel .1. ()'( uii a 

DlNSMORImV SIKJlll LLP 

H.ti Srtuth Inltii Sueet. Suite 

Louisville. Kentuek) deCud 

15dC I ditt 

dame] c>gaia n dinsinore.eom 

Coiir/sci hi !hc Ofiicc o/ the Seae!ar\ at 
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